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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Committee 

Resumed from 23 May.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Kim Chance 
(Leader of the House) in charge of the bill. 
Postponed clause 55:  Long-stay tenant’s right to sell relocatable home on site -  
Progress was reported after Hon Kate Doust (Parliamentary Secretary) had moved the following amendments -  

 Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales are 
prohibited”. 

 Page 31, lines 16 to 20 - To delete the lines and insert instead -  

  (4) It is a term of a site-only agreement that, where a long-stay tenant sells a relocatable 
home owned by the tenant while it is in place on the agreed premises, the tenant may 
assign the tenant’s rights under the site-only agreement to the purchaser of the 
relocatable home. 

  (5) A tenant who assigns his or her rights under a site-only agreement as referred to in 
subsection (4), must give notice to the park operator of that assignment within 30 
days of the completion of the sale of the relocatable home. 

Amendments (words to be deleted) put and passed. 
Hon ANTHONY FELS:  I move - 

Proposed subclause (4) - To insert after the words “the relocatable home” - 

or to another person 
By way of clarification, this would allow a person who sells his relocatable home to another party to sell the 
remaining term of his on-site lease to that party or any other person. 
Hon KIM CHANCE:  The government supports this and a range of other amendments that I understand will be 
moved by Hon Anthony Fels.  This is part of an agreement that has been hammered out over the past few days, 
and I think we have now reached a position at which everybody is satisfied they can achieve their ends in a 
mutually agreeable way.  I take this opportunity to thank Hon Anthony Fels and Hon Kate Doust for the way 
they have worked to create better legislation than we started with. 
Amendment on the amendment put and passed. 
Hon ANTHONY FELS:  On a point of clarification, are we now dealing with the insertion of subclauses (4) 
and (5)? 
The CHAIRMAN:  Yes.  If it will assist the committee, I will divide the question so that we can dispose of 
subclause (4) because at the moment some words are hanging and we need to insert other words.  I will put the 
question in relation to subclause (4).  The committee has already agreed that the words proposed by 
Hon Anthony Fels be inserted.  The question now is that the words proposed by the parliamentary secretary in 
respect of subclause (4) be inserted. 

Amendment (subclause (4) to be inserted) put and passed. 
The CHAIRMAN:  The question now is that the words in proposed subclause (5) be inserted. 

Hon ANTHONY FELS:  I move -  

Proposed subclause (5) - To delete all words after “notice” and insert - 

of the assignment to the park operator within 30 days of the assignment 

This will tidy up the clause to deal with an assignment. 

The CHAIRMAN:  We are dealing with proposed subclause (5), and the question before the committee is that 
the words proposed to be inserted be inserted - that was moved by the parliamentary secretary the other day - to 
which Hon Anthony Fels has moved to delete certain words and insert other words.  We must be very careful 
here, because the number is not correct on the document.  

Hon KIM CHANCE:  It might be helpful if, in respect of his proposed amendment, Hon Anthony Fels were to 
read out subclause (5) as it would be proposed to appear once amended.  I am not certain about this, but I have a 
feeling that, in the way he has put the amendment, he has also deleted the words, after the number (4), “must 
give notice to”, and I do not think that was his intention.  I think he intended to delete the words after “park 
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operator”, up to the word “within”.  If the member could read the whole proposed subclause in its context, we 
will understand better where we are.   

The CHAIRMAN:  If Hon Anthony Fels will read subclause (5) as he proposes it appear in its finished form, it 
would help.  

Hon ANTHONY FELS:  The way I intend it to read is as follows - 

(5) A tenant who assigns his or her rights under the site-only agreement as referred to in 
subsection (4), must give notice of the assignment to the park operator within 30 days of the 
assignment.  

The CHAIRMAN:  That is the way I have it written down here, but if the Leader of the House has problems - 

Hon Kim Chance:  It is okay now.  

The CHAIRMAN:  We are all happy now.  We have deleted the words that are proposed to be deleted, and now 
we are required to insert after the word “notice” in the second line, “of the assignment to the park operator within 
30 days of the assignment”.   

Amendment on the amendment put and passed. 

Amendment (subclause (5) to be inserted) put and passed. 

Postponed clause, as amended, put and passed. 

Schedule 1:  Terms of long-stay agreements -  
Hon KIM CHANCE:  I move -  

Page 71, after line 14 - To insert - 

(5) This clause is subject to section 55.  

This amendment is simply to insert words, rather than to delete; it is entirely consequential to the amendments 
we have just made to clause 55, and refers back to that clause.  

Amendment put and passed. 

Schedule, as amended, put and passed.  

Schedule 2:  Consequential amendments - 
Hon KIM CHANCE:  I move -  

Page 75, line 31 - To delete “repealed.” and insert instead - 

amended by deleting “This” and inserting instead - 

“ Subject to subsection (6), this ”. 

Page 75, after line 31 - To insert -  

(3) After section 5(5) the following is inserted - 

“ 

(6) This Act does not apply to a site at a residential park, within the meaning of 
the Residential Parks (Long-stay Tenants) Act 2006, other than in relation to 
a residential tenancy agreement - 

(a) under which a person has a right to occupy such a site; and 

(b) that is an existing fixed term long-stay agreement made in writing, 
to which the Residential Parks (Long-stay Tenants) Act 2006 does 
not apply in accordance with section 6(4) of that Act.  

(7) Subsection (6) has effect despite section 8(1) of the Residential Parks (Long-
stay Tenants) Act 2006.  

”.  

The effect of this amendment is to ensure that written fixed-term agreements which continue beyond the 
commencement of the bill and which are not covered by this bill continue to be covered by the Residential 
Tenancies Act until the fixed term expires and a new agreement that falls within the scope of the bill is 
negotiated.  I will repeat that so that there is absolutely no misunderstanding.  This amendment ensures that any 
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written fixed-term agreements that continue beyond the date of the commencement of this bill will not be 
covered by the bill.  In effect, there is no retrospectivity in relation to this clause. 

Hon Ray Halligan:  That is, written agreements that originated under the Residential Tenancies Act. 

Hon KIM CHANCE:  That is right.  They continue to be covered under that act until the term of the agreement 
expires.  If a new agreement is negotiated, it will be negotiated under the auspices of the new act.  The old act 
applies to existing agreements and the new act will not apply until the term of those agreements expires and a 
new agreement is put in place.  It is simply a guarantee against retrospectivity, which creates all kinds of legal 
difficulties. 

Hon RAY HALLIGAN:  In view of the explanation by the Leader of the House, I would like some clarification.  
If the bill before the house becomes an act, it will cover people in long-stay agreements from the time that this 
bill is proclaimed.  Therefore, anyone and everyone who is currently in a long-stay agreement will be covered by 
the Residential Tenancies Act.  Does that mean that all the safeguards that we have been negotiating and 
amending in this bill will not be available to everyone who is currently in a long-stay agreement? 

Hon KIM CHANCE:  That is quite so, except until after a new agreement is negotiated.  From that point 
onwards those persons would receive the benefit of this legislation. 

Hon RAY HALLIGAN:  I thank the Leader of the House for that explanation.  Would it be correct also to say, 
if my memory serves me correctly, that the current agreements have a life of 65 years?  In that case, people who 
currently have an agreement will have to wait an enormous amount of time for a new agreement to be entered 
into and to be afforded the protection that we have been trying to make available to them.  The Leader of the 
House is saying that this bill, when it becomes an act, will protect everyone who places themselves in this 
situation from the time that the bill is proclaimed.  However, the many hundreds, if not thousands, of people who 
are currently looking for this protection will not be afforded that protection. 

Hon KIM CHANCE:  Hon Ray Halligan is again correct.  A person who has signed a 65-year agreement cannot 
fall under the authority of the new legislation.  That person’s original agreement would remain under the 
authority of the Residential Tenancies Act until one of two things occurred: either the 65-year term expired or, 
more reasonably, the existing agreement was terminated and a new agreement was renegotiated.  Hon Ray 
Halligan is right.  I will repeat what I said.  A person who has a 65-year agreement would always come under the 
existing legislation and would not come under the new legislation until one of two things happened: either the 
65-year term expired or the agreement was terminated because the parties agreed to terminate the existing 
agreement, which they are entitled to do.  Once the parties entered into a new agreement, it would be covered by 
the new legislation.  However, we must consider that a person who has a 65-year agreement has long-term tenure 
in any case.  One of the very things that this legislation sets out to ensure is that people have security of tenure.  
A person who has a 65-year contract already has that security of tenure and is probably unlikely to need the 
benefit of this legislation.  Therefore, he is unlikely to want to seek to terminate the existing tenure simply to get 
the protection of the new legislation, which does no more than provide the additional tenure.  It is a self-settling 
question - at least I certainly hope so. 

Hon RAY HALLIGAN:  I understand what the Leader of the House is saying about security of tenure.  
However, clause 55 of this bill relates also to the sale of the asset.  I apologise for not being involved in the 
complete debate on this bill.  Is the Leader of the House able to tell me whether, under the Residential Tenancies 
Act, people are able to sell their asset and be afforded the same type of protection as is afforded to people to 
whom this bill will apply when it becomes an act? 

Hon KIM CHANCE:  I am not so clear on this point.  I think Hon Ray Halligan is right, but there is an element 
of doubt in my mind because when people reach the point of sale, it implies that the existing agreement has 
terminated.  However, he is right to the extent that the trigger point for the application of the new legislation is 
not at the point of the termination of the existing agreement but at the point of the adoption of a new agreement.  
I think Hon Ray Halligan’s observation is correct, unless, of course, the old agreement was terminated and a new 
agreement was entered into, which would trigger the new legislation into effect. 

Hon RAY HALLIGAN:  The situation in which one agreement is terminated and a new one is entered into 
requires the agreement of both parties.  Although it sounds marvellous in theory, it may not be practicable.   

If in that case the owner of the property decided that it was not in his interest to do so, he could withhold that 
approval, in which case the situation would arise that we were talking about earlier in which the resident was still 
operating under the Residential Tenancies Act and, therefore, would still have that problem if he wished to 
dispose of his property.  

Hon Kim Chance:  I think we agree with that.  
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Hon RAY HALLIGAN:  That would be most unfortunate.  It would have been handy if we had been able to 
find a way around that.  We are looking to the future, as we must do, and I understand that.  Like many members 
in this place, I am not happy with retrospectivity.  However, because we can legislate on certain things, as we 
have done on the Yallingup Foreshore Land Bill 2005 and in so many other areas - some believe we should go 
down that path and others believe we should not - it would be possible to say that any agreement that does not 
allow for the provisions agreed to in this bill is null and void and will be replaced.  I do not think that is an 
impossibility and I do not see that as retrospectivity; it will apply from now.  We are not saying that those who 
sold their property 10 years ago, five years ago or even last week will be able to utilise that protection.  That is 
not the case; it will still apply once this bill becomes an act.  We are not looking backwards; we are saying that 
any agreement in place as of this date, on this issue, is null and void and is replaced by whatever is in this bill.  

Progress reported and leave granted to sit again, pursuant to sessional orders. 
 


